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WHO FRAMED AND RATIFIED 


THE 


UNITED STATES CONSTITUTION? 


From the fact that the preamble to the Constitution of the United States, 
declares that, “‘ We, the people, do ordain and establish this Constitution,” many 
persons are of the opinion, (and amongst the number was the writer,) that this 
Union was formed by the whole people of the United States, That such, however, 
was not the fact, can be established beyond all doubt: The framers did not say 
that it was the “ Constitution or the United States ,’ thereby implying that the 
United States were one body, like, for example, Great Britain, (embracing Eng- 
land, Scotland and Wales.) They declared that the “people ordained and estab- 
lished” it, “ FOR the United States of America ;’ that is, for the States that are 
United, “ of America.” They had made provision in itself, that if two-thirds of 
thirteen adopted it, the union would be thus formed, and would be binding on 
these two-thirds, but on no more. New Hampshire was the 9th one that came 
in, and the Union was thus completed. Virginia did not come in till after the 
Union was formed; neither did New York; and North Carolina remained out 
for seventeen months after the Union’s formation, and more than eight months 
afier the new government's organization. While Rhode Island did not become one 
of the present United States, till more than twenty-three months after the Union 
was constitutionally formed, So that the Constitution was not adopted by the one 
mass people of the whole of the States; but by the different peoples (yes, that is 
the word, though not sounding well) of the respective free and independent 
States; and that, too, in a manner that shows in the clearest light, that the par- 
ticular people of each State, had in their power to reject or adopt the Constituticn, 
just as they thought proper. ‘ 
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The 18th “ Article of the Confederation” of 1778, declared that “no alteration, 
shall at any time hereafter be made in any of the Articles of this Confederation 
unless such alteration be agreed to in a Congress of the United States, and be 
afterwards confirmed by the legislature of every State.” Accordingly, the Con- 
stitution framed in convention by the deputies of the States, was referred to Con- 
gress, by the latter to the State legislatures, and by a law of each State legislature, 
to a State convention. When approved by the State, the ratification was returned 
to Congress, and when the required number ratified it, Congress passed a law for 
putting the new Constitution into operation. Thus the ratification of the new 
compact was made in accordance with the requirements of the old, which enjoined 
separate State action, in order to secure a federal Union and not a consolidated 
one. The whole process of the adoption of the present Constitution, was as much 
federal in its character, as was that of the preceding Confederation. very amend- 
ment or alteration in the “Articles of Confederation,” had to be confirmed by States. 
Individual action was not recognized. Neither was that of an aggregated or con- 
solidated people. A majority of one hundred thousand for the Constitution in the 
aggregate of all the States, would not have caused its ratification, if five States out 
of thirteen, or one State in nine, had rejected it. A majority of two to one 
in Pennsylvania, or a unanimous vote in New Jersey, in favor, would not have 
caused its adoption, if a majority of one in Massachusetts or Connecticut had been 
against it. Large majorities a a State counted as bare preponderances ouéside of 
it, and were of no more avail. The States were everything. The majorities of the 
aggregated whole Union, nothing. 

The present or new Union is but an amended copy of the o/d. And any altera- 
tion to be made, hereafter, must go through the same process as observed before ; 
excepting that in the first “ Articles of Confederation and Perpetual Union,” the 
“confirmation of the legislature of every State’? was required to effect an amend- 
ment; and in the present, “ the ratification by the legislatures of three-fourths of 
the several States” is sufficient to make the change valid. So that an amendment 
of the o/d Union was more difficult to accomplish than one of the new. 

The first proposal to effect an alteration in the ‘“ Articles of Confederation and 
Perpetual Union,” came from Virginia; the General Assembly of which, on the 
21st of January, 1786, “ Resolved, That Edmund Randolph, James Madison, 
Jun., Walter Jones, St. George Tucker, Merriwether Smith, David Ross, William 
Roland, and George Mason, Hsqs., be appointed commissioners, who, or any five 
of whom, shall .neet such commissioners as may be appointed by the other States 
of the Union, at a time and place to be agreed on, to take into consideration the 
trade of the United States; to examine the relative situation and trade of the 
said States; to consider how far a uniform system in their commercial regula- 
tions may be necessary to their common interest and their permanent harmony ; 
and to report to the several States such an act relative to this great object, as, when 
unanimously ratified by them, will enable the United States in Congress assembled, 
effectually to provide for the same ; that the said commissioners shall immediately 
transmit to the several States, copies of the preceding resolution, with a circular 
letter requesting their concurrence therein, and proposing a time and place for the 
meeting aforesaid. 

In consequence of these proceedings of the legislature of Virginia, other States 
caine readily into the measure proposed; and New York, New Jersey, Pennsyl- 
vania, and Delaware, joined with Virginia in sending commissioners to the con- 
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vention. Annapolis, Md., was selected as the place of meeting, and on the 11th 
day of September, 1786, Alexander Hamilton and Egbert Benson, appeared from 
New York; Abraham Clark William (©. Houston, and James Shureman, from 
New Jersey; Tench Coxe, from Pennsylvania; George Read, John Dickinson, and 
Richard Bassett, from Delaware ; Edmund Randolph, James Madison, Jr., and St. 
’ George Tucker, from Virginia. 

This convention recommended “the appointment of commissioners to meet at 
Philadelphia, on the second Monday of May, next, to take into consideration the 
situation of the United States, and devise such further provisions as shall appear to 
them necessary to render the Constitution of the Federal Government adequate to 
the exigencies of the Union.” And in February, 1787, Congress passed a preamble, 
submitted by the delegates from Massachusetts, declaring that ‘experience has 
evinced that there are a defects in the present Confederation; as a means td 
remedy which, several of the States, particularly New York, by express instruc- 
tions to their delegates in Congress, haye suggested a convention for the purpose 
expressed in the following resolution; and such convention appearing to be the 
most probable means of establishing in these States, a firm national government, 
(therefore) Resolved, That, in the opinion of Congress, it is expedient that, on the 
second Monday in May next, a convention of delegates, who shall have been ap- 
pointed by the several States, be held in Philadelphia, for the sole and express 
purpose of revising the Articles of Confederation, and reporting to Congress and 
the several legislatures, such alterations andprexisions therein, as shall, when 
agreed to in Congress and confirmed by the States, render the Federal Constitution, 
adequate to the requirements of goyernment and the preservation of the Union.” 

In accordance with this recommendation of Congress, twelve States appointed 
deputies to assemble at Philadelphia, and the legislature of each State gave its 
agents credentials, specifying their powers. Those of New Hampshire were, “to 
discuss and decide upon the most efficient means to remedy the defects of our 
Federal Union ” Those of: Massachusetts—‘‘ That, as Congyess had recommended 
a convention for the sole and express purpose of revising the Articles of Con- 
federation, and reporting to Congress and the State legislatures, such alterations 
and provisions therein as shall, when agreed to in Congress, and confirmed by the 
States, render the Federal Constitution adequate to the exigencies of government 
and the preservation of the Union,” she (Massachusetts) commissioned five dele- 
gates to meet those ot other States, ‘‘in convention at Philadelphia, at the time 
and for the purposes aforesaid.” The instructions of Connecticut were, ‘for the 
sole and express purpose of revising the Articles of Confederation, to render the 
Federal Constitution adequate to the exigencies of government and the preserva- 
tion of the Union.” Those of New York, in the, same words, Those of New 
Jersey, ‘‘for the purpose of taking into consideration the state of the Union, as to 
trade and other important objects, and of devising such other provisions, as shall 
appear to be necessary, to render the Constitution of the Federal Government ade- 
quate to the exigencies thereof.” Those of Pennsylvania, ‘to devise such altera- 
tions and further provisions as, when duly confirmed by the several States, may be 
necessary to render the Federal Constitution fully adequate to the exigencies of 
the Union.” Those of Delaware, in the same words, with a proviso, that each 
State shall have one vote in Congress. Those of Maryland, in the same words, with- 
out tbe proviso. Those of Virginia, in the same words. Those of North Carolina, 
“for the purpose of revising the Federal Constitution.” Those of South Carolina, 
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“to devise such alterations as may be thought necessary, to render the Federal 
Constitution entirely adequate to the actual situation and future good government 
of the Confederated States.” "Those of Georgia, ‘to devise and discuss such altera- 
tions and further provisions as may be necessary to render the Federal Constitution 
adequate to the exigencies of the Union.” 

Thus we see that while every State responded promptly to the recommendation . 

of Congress, in so far as devising such alterations as would render the Federal 
Constitution adequate to the preservation of the Union, not one State responded to 
the suggestion of “ establishing a firm national government.” On the contrary, as 
if to rebuke this suggestion, some of the States announced that they sent their 
delegates to the convention for the ‘‘ sole purpose of revising the Articles of Con- 
federation, so as to render the Federal Constitution fully adequate to the preserva- 
tion of the Union,” Every State of the whole twelve, used the word federal in 
its strongest sense, and not one uttered the word national, even in the faintest 
manner. Each employed the word constitution as the synonyme of confederation. 
A national government was thus unanimously rejected by the States, when act- 
ing in their separate spheres. And this utter rejection of the one, and unanimous 
adoption of the other, show conclusively that the powers using the word federal, 
understood its meaning to the fullest extent. ‘It implies,” said Governor John 
Taylor, in 1823, “a league between sovereign nations ; has been se used by all 
classes of people from the commencement of our political existence down to this 
day, and is inapplicable to a nation consolidated under one sovereignty.” A federal. 
ist was, as Chief Justice John Marshall declared, “an advocate for a cunfederation 
or federal government: a term applied to a political party who favored the Con- 
stitution of the United States when it was first adopted.” In this connection, the 
word State, too, means, as Joseph EH. Worcester defines it, ‘a body of persons 
united together in one community for the defence of their rights, a whole people 
united into one body politic. A large district of country having a separate gov- 
ernment, but confederated with other States; as one of the members or States of 
the American Union.” 

The idea of forming a national government, having been repudiated by the 
States unanimously, let us see how it fared amongst the individual delegates form- 
ing the convention. The organization took place on the 25th of May, when 
George Washington, who had come from Virginia with much inconvenience to 
himself, was unanimously elected President, and William Jackson chosen Secre- 
tary ; but the adoption of rules as standing orders, reading of credentials, and so 
forth, prevented the convention from entering on the business for which it had 
assembled, until the 29th. On the latter day, Mr. E. Randolph, of Virginia, 
offered sundry resolutions resuming the word national, and proposing that the right 
of suffrage, “in the national legislature ought to be proportioned to the quotas 
of contribution, or to the number of free inhabitants; that the national legislature 
ought to consist of two branches; that the members of the first branch of the 
national legislature ought to be elected by the people of the several States ; that 
the members of the second branch of the national legislature ought to be em- 
powered to legislate in all cases to which the separate States are incompetent, or 
in which the harmony of the United States may be interrupted by the exercise of 
individual legislation ; to negative all laws passed by the several States, contra- 
yening, in the opinion of the national legislature, the articles of union, or any 
treaty subsisting under the authority of the Union; and to call forth the force of 
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the Union against any member of the Union failing to fulfil its duty under the 
articles thereof.” These resolutions also proposed that there be “a national 
executive and a national judiciary; that the executive and a conyenient number 
of the nation@l judiciary, ought to compose a council of revision, with authority 
to examine every act of the national legislature before it shall operate, and every 


- act of particular legislature, before a negative theron shall be final ; and that the 


dissent of the said council shall amount to a rejection, unless the act of the 
nationa? legislature be again passed, or that particular legislature be again nega- 
tived by of the members of tach branch.” 

Throughout the whole of the fifteen resolutions of Mr. Randolph, the word 
national is introduced, and the word congress discarded ; except when referring to 
the Congress under the Confederation of 1778. This was perfectly consistent on 
the part of Mr. Randolph; because he probably understood the word in the 
sense in which it was then universally used. It was adopted by the Colonies in 
1774, again in 1775; again in the Declaration of Independence in 1776, and 
again, when the “ Articles of Confederation” were approved, from 1778 to 1781. 
It was the most suitable word possible, to express a congregation or congression of 
deputies from independent States or governments. No word of equal appropriate- 
ness could have been selected to convey the idea contemplated by a federal system ; 
inasmuch as it indicated the independence of the-several States as being similar to 
the independence of the several provinces, of each other, as well as of foreign king- 
doms ; and could not, consequently, have been used by Mr. Randolph, with any 
kind of propriety, when applied to a national government. 

On the same day, Mr. Charles Pinckney, from South Carolina, offered a draft 
for a constitution, which recognized the people of the several States, proposed 
“that the style of this Government shall be the United States of America, and 
the Government shall consist of supreme, legislative, executive and judicial 
powers; that the legislative power shall be vested in a Congress, to consist 
of two separate houses, to be chosen by the people of the several States ;” that 
enumerated, limited powers should be exercised hy this Congress; that there should 
be a President of the United States; and that “the Legislature of the United 
States should have power to revise the laws of the several States that may be sup- 
posed to infringe the powers exclusively delegated by this Constitution to Con- 
gress ; and to negative and annul such as do.” 

This draft being somewhat more federal in its character than the resolution 
previously introduced, much opposition was offered to it; and on the next day, 
(May 30) Mr. Randolph, in committee of the whole, moved, seconded by Mr. G. 
Morris, now from Pennsylvania, but formerly from New York, that a union of 
States merely federal, will not accomplish the objects proposed by the Articles of 
Confederation, namely, ‘common defence, security of liberty, and general wel- 
fare.’’’ This was followed by a motion made by Mr. Pierce Butler from South 
Carolina, seconded by Mr. Randolph, “to take up” a resolution of the latter, de- 
claring “that a national government ought to be established, consisting of a 
supreme legislature, judiciary,and executive.” In opposition to this, it was moved, 
by Mr. Read, from Delaware, seconded by Mr. C. C. Pinckney, ‘that in order to 
carry into execution the design of the States, in forming this convention, and to 
accomplish the objects proposed by the Confederation, ‘a more effective govern- 
PER consisting of a legislature, judiciary, and executive, ought to be estab- 
ished.’”” 
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Here the words, national and supreme, were entirely excluded ; but the attempt 
to exclude them was not successful ; for it was afterwards resolved, “that it is the 
opinion of this committee that a national government ought to be established, con- 
sisting of a supreme legislature, judiciary and executive.” The Hobate on this 
resolution was confined wholly to the words national and supreme. In favor of 
it were Massachusetts, Pennsylvania, Delaware, Virginia, North Carolina and 
South Carolina; against it, Connecticut; while New York was divided ; Alexan- 
der Hamilton being in favor of, but Robert Yates opposed to it. Thus the depu- 
ties of six States, out of eight, voting by States, decided, that the bodies which 
sent them should be destroyed; and that State sovereignty and independence 
should no longer exist, a 

The victory of the national consolidationists in the committee, did not, how- 
ever, last long. By the journal we find, that, “June 6, Mr. C. Pinékney gave 
notice, that to morrow, he should move for a reconsideration of that clause in the . 
resolution adopted by the committee, which rests a negative in the national legis- 
legislature on the laws of several States. Friday assigned to reconsider.” 

“June 7. The following resolution was submitted by Mr. Dickinson, seconded 
by Mr. Sherman, namely: ‘ Resolved, that the members of the second branch of 
the national legislature ought to be chosen by the individual legislatures ;’ and on 
the question to agree to the same, it passed unanimously in the affirmative.” 

This was the first victory for the States; and though a very slight one, it gave 
encouragement to the federalists, and promise of something better in the future. 

“ June 8, Mr. Pinckney, seconded by Mr. Madison, moved to strike out the 
following words in che 6th resolution, adopted by the committee, namely,— To 
negative all laws passed by the several States, contravening, in the opinion of the 
national legislature, the articles of union, or any treaties subsisting under the 
authority of the Union,’ and to insert the following words in their place, namely, 
‘to negative all laws which to them shall appear improper.’” 

This motion was so utterly destructive of State powers, that only three States, 
and those the most populous ones, Massachusetts, Pennsylvania, and Virginia, 
voted for it ; a result that was considered another advantage gained for the States. 

“June 13. It was moved by Mr. Randolph, seconded by Mr. Madison, to adopt 
the following resolution, respecting the national judiciary, namely :—‘that the 
jurisdiction of the national judiciary shall extend to cases which respect the col- 
lection of the national revenue, impeachment of any national officers, and ques- 
tions which involve the national peace and harmony!” Passed in the affirmative, 

“June 15. Mr. Patterson submitted several resolutions to the consideration 
of the house, which he read in his place, and afterwards delivered in at the 
Secgetary’s table. They were then read :—1. ‘ Resolved, that the Articles of Con- 
federation ought to be revised, corrected, and enlarged, so as to render the Federal 
Constitution adequate to the exigencies of government, and the preservation of the 
Union.’ 4. ‘ Resolved, that the United States in Congress, be authorized to elect 
a federal executive.’ ‘5. Resolved, that a federal judiciary be established, to con- 
sist of a supreme tribunal, the judges of which to be appointed by the executive; 
and to hold their offices during good behavior.’ ‘6. Resolved, that the legislative, 
executive, and judiciary powers, within the several States, ought to be bound by 
oath, to support the articles of union.’ 7. ‘ Resolved, that all acts of the United 
States, in Congress assembled, made by virtue, and in pursuance of the powers 
hereby vested in, them, and by the Articles of Confederation, and all treaties made 
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and ratified under the authority of the United States, shall be the supreme law 
of the respective States, as far as those acts or treaties shall relate to the said 
States, or their citizens; and that the judiciaries of the several States shall be 
bound thereby in their decisions, anything in the respective laws of the individual 
States to the contrary notwithstanding. And if any State, or any body of men 
in any State, shall oppose or prevent the carrying into execution such acts or 
treaties, the federal executive shall be authorized to call forth the powers of the 
Confederated States, or so much thereof as may be necessary to compel an obedi- 
ence to such acts, or an observance of such treaties.’ ” 

These resolutions, with six others, were referred to the committees of the whole 
house. ‘They were considgred as strongly federal, and were designated, in contra- 
distinction to the national resolutions of Mr. Randolph, which were called “ the 
Virginia resolutions,” ‘the Jersey resolutions.” The 7th one, it will be perceived, 
is thoroughly opposed to all attempts at nullification and secession. Those were 
heresies which the true democrats and federalists of early days, could’ not, fora 
moment, countenance. For while they favored the exercise by every State of 
every right and power it had reserved, they heartily supported the United States 
government in the exercise of all the powers which were expressly delegated to it. 

June 18. Mr. Dickinson introduced the following as an amendment.to the first 
resolution of Mr. Pla dae namely :—‘ Resolved, that the Articles of Confedera- 
tion ought to be*revised and amended, so as to render the government of the 
United States adequate to the exigencies, the preservation, and prosperity of the 
Union.” Now bear in mind what is coming; and I’ll show you, my friends, that 
the kind ‘of government proposed by even the best men of the dominant party 
of the present Congress. to say nothing of the Lebons, Carriers, Fouquier-Tin- 
villes, and Marats of the capitol, is but a resurrection of the body of the outcast, 
born of Alexander Hamilton, and killed by George Washington and the rest of 
the framers of the Federal Constitution. On the same day that Mr. Dickinson 
offered his amendment, Mr. Hamilton read, in opposition thereto, the following 
plan of government: ‘The supreme legislative power of the United States of 
America, to be vested in two distinct bodies of men; the one to be called the 
assembly, and the other the senate, with power to pass all laws whatsoever, subject 
to the negative hereafter mentioned. The assembly to consist of persons elected 
by the people, to serve for three years. The senate to consist of persons elected 
by electors, chosen by the people in election districts, to serve during good be- 
havior. The supreme executive authority of the United States, to be vested in a 
governorfo be elected to serve during good behavior. His election to be made 
by electors, chosen by electors, chosen by the people in the election districts 
aforesaid. To have the entire direction of war when authorized or begun. To 
have the power of pardoning all offences, except treason, which he shall not pardon 
without the approbation of the senate. The senate to have the sole power of de- 
claring war. All laws of the particular States, contrary to the Constitution or laws 
of the United States, to be entirely void. And the better to prevent such laws be- 
ing passed, the governor or president of each State to be appointed by the general 
government ; and to have a negative upon the laws about to be passed in the State 
of which he is governor or president. No State to have any forces, land nor naval ; 
and the militia of all the States to be under the sole and exclusive direction of the 
United States ; the officers of which to be appointed and commissioned by them.” 

This plan, though a hundred fold better than that just adopted by Congress 
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for the government of the Southern States, it will be seen, reduced the whole of the 
States to the grade of provinces; and made them as much the dependents of the na- 
tional government as ever they had been of Great Britain. It required a surrender 
of all the rights for which the States had fought, from 1775 to 1783; and had it been 
adopted, the republic would have been annihilated. It was, however, not acted 
on. But the next day, June 19th, Mr. Dickinson’s resolution offered on the 
18th, proposing the first article of the federal form of government, was taken 
up and rejected. According to the journal, there were “for it, Connecticut, New 
York, New Jersey, Delaware. Against it, Massachusetts, Pennsylvania, Virginia, 
North Carolina, South Carolina, Georgia. Maryland, divided.” Eleven States 
had as yet, appeared; and five of these refused to vot® for a national govern- 
ment, 

After negativing the last given resolution, “it was moved and seconded, that 
the committee do now rise and report to the house that they do not agree to 
the propositions offered by Mr. Patterson; but that they report the resolutions 
offered by Mr. Randolph.” “Passed in the affirmative.’ The committee were 
here in a great hurry. They had had these resolutions under consideration, only 
three working days, having been offered on the 15th. They had examined by 
itself only the first of the series; had acted only on that one; and yet they were 
in such haste to get at the resolutions of Mr. Randolph, that notganother moment 
could be spared for further examination, and therefore they reported adversely. 

June 25. A highly important amendment was offered. “It was moved and 
seconded, to erase the word ‘national, and to substitute the words ‘United 
States,’ in the 4th resolution; (Mr. Randolph’s—changing the reading from 
‘national legislature,’ to ‘ legislature of the United States’) ; which passed in the 
affirmative.” 

Thus the convention explicitly decided that they did not understand the words 
“ United States” to mean ‘a consolidated American people or nation ;” and all 
the inferences drawn from the phrase, “We, the people of the United States,” 
in favor of one great nationality, are utterly demolished; as this phrase was 
adopted not to establish the idea of a sole American people, but expressly to re- 
pudiate it. The interpretation of the convention probably was, “ We, the people 
of the States” which are “united.” Not the people of the States united as one 
and forming under all circumstances only one; but the people of the different 
States,’ respectively, known as the “ United States,” then forming in the conyen- 
tion eleven, and afterwards thirteen, independent peoples, properly speaking. 
States united, however, as one, for certain specific objects; and known, as far as 
these were concerned, as one country only. Beyond these, as independent of each 
other, as of Germany, or France, or Spain, or any other European country. 

“July 23. The Hon. John Langdon and Nicholas Gilman, Esqrs., deputies 
from the State of New Hampshire, attended and took their seats.” New York 
did not vote after the 10th of July. Two of her delegates, Robert Yates and 
John Lansing, Jr., had left the convention on the 5th; and although Alexander 
Hamilton remained, occasionally spoke, and acted on one or two committees, he 
took no part in the voting. His delicacy and nice sense of honor, in this par- 
ticular, are worthy of remembrance : inasmuch as he might have given the vote 
of New York his own way; but as his colleagues, if present, would have yoted 
differently, he refrained from voting at all. 

On the same day (July 23) ‘It was moved and seconded, that the proceedings 
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of the conventien for the establishment of a national government, except what 
respects the supreme executive, be referred to a committee, for the purpose of re- 
porting a constitution conformably to the proceedings aforesaid; which passed 
unanimously in the affirmative.” This committee was to consist of five, (called 
the’ committee of detail’) and the next day, Messrs. Rutledge, Randolph, 
Gorham, Ellsworth and Wilson were chosen; and the committee of the whole 
house discharged from acting on the propositions of Mr. C. Pinckney, which were 
referred to the new committee, as were also the propositions of Mr. Patterson. 
This was an important committee ; and in order to give it an opportunity to act, 
the conyention unanimously decided to adjourn from the 26th of July, till the 6th 


‘of August. On the latter date, the chairman handed in the committee’s report, 


being a “Draft of a Constitution,” which having been read, and copies thereof 
given to the members, the convention adjourned. This draft was the basis of the 
present Constitution ; and though two other committees were afterwards appointed, 
one of eleven “to act on such parts of the Constitution as had been postponed,” 
and another of five, called ‘the committee of revision,” whose business it was “ to 
revise the style of, and arrange the articles agreed to by the house,” the great 
body of the report was retained. The preamble of this draft ran thus: ‘' We, 
the people of the States of New Hampshire, Massachusetts, Rhode Island and 
Providence Plantations, Connecticut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North Carolina, South Carolina, and Georgia, do 
ordain, declare, and establish, the following Constitution for the government of 
ourselves and our posterity.” And on the question to agree to this. preamble, 
proposed on the next day, (August 7) the convention “unanimously passed. it 
in the affirmative.” 

In this preamble, it will be perceived that the States forming the Constitution 
are specially designated as being the parties to it ; and this was the sense in which 
the convention viewed it; for no alteration was made therein, till it was placed 
in the hands of “the committee of revision,” consisting of Messrs. Johnson, 
Hamilton, Gou. Morris, Madison, and King; and they had no instructions nor 
power to do anything but “revise the style of, and arrange the articles agreed to 
by the house.” All of this committee, except the chairman, Mr. Johnson, were 
for a strong national government; and if they, some persons might imagine, could 
insert or omit anything that would cause the inchoate constitution, to bear a con- 
struction in the direction of their preferences, it would be so much gained. The 
task of transcribing, “revising the style of, and arranging the articles,” was en- 
trusted to Gouverneur Morris; and if he did not faithfully in substance, copy 
the documents committed to his charge, then he violated his trust, and was un- 
worthy to be a member of so honorable a body. The inference is, however, that 
Mr. Johnson and the rest of the committee, judged that he had made merely 
verbal alterations, and that. consequently, the States were parties in the revised 
form, as much as they had been in the adopted original. Throughout. the whole 
of this draft, the word national does not appear. After the 26th of July, when 
the convention adjourned from that date till the 6th of August, in order to give 
“the committee of detail,” time to prepare their draft, the word is entirely dis- 
carded. The report of this committee destroyed it utterly, so far as its incor- 
poration with any part of the Constitution was concerned. It appeared, however, 
once more in the letter which the “committee of revision” was instructed to 
prepare, and which this same Gouverneur Morris wrote, to be addressed to Con- 
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gress. But as there was every indication that the Constitution would be adopted 
entire, within a few days; and as it was probably thought by the convention 
that the word could do no harm as matters then stood, it was suffered to remain. 
In no part of the Constitution proper, as it now reads, nor in any of the amend- 
ments thereto, can it be found. s 

On the 14th of September, matters intimately affecting the powers of a national 
government, were introduced. And on taking the “ Question—To grant letters of 
incorporation for canals, &c., it passed in the negative ;” and again on the ‘ Ques- 
tion—To establish a university, it passed in the negative,” also. 

These refusals to grant incorporating powers, put an end to the struggles of the 
consolidationists, who were now satisfied that they could not accomplish what 
they asked, and accordingly acquiesced in the decisions of the majority. They 
also prove that if the framers of the Constitution refused, as amongst their very 
last acts, to give Congress power to grant letters of incorporation for such useful 
purposes as making canals, and establishing universities, there is surely nothing in 
the Constitution to sanction the granting of charters for purposes of doubtful 
utility, if not injurious effect, such as air-line railroads between cities, having al- 
ready triple roads, and licenses to manufacture currency of no intrinsic value, 

A few verbal alterations were, after this time, made in the Constitution, and on 
the 15th of September, on the motion “to agree to itt as amended, it passed im 
the affirmative -ALL THE STATES CONCURRING.” On the next work- 
ing day, (September 17th) “the engrossed Constitution being read, the members 
proceeded to sign it, and the convention then dissolyed itself by an adjournment 
—sine die.” | 

The journal states “that the Constitution was transmitted to Congress, and by 
it to the State legislatures; that these legislatures, by separate laws, appointed 
State conventions for the consideration of the Constitution ; and that it was rati- 
fied by the delegates of the people of each State.” ‘‘ Eyery step in its progress, 
from beginning to end,” says one who made the Constitution his particular 
study,* defines it to he a federal and not a national act. The deputies a passed 
it were federal and not national deputies. They transmitted it to Congress, be- 
cause the assent of that body was required by the federal union of 1778. It was 
transmitted by Congress to the State legislatures, because the federal principle 
required it. And it was ratified by each State, because each State was sovereign 

' and independent.” 

Upon the completion of its labors, the convention addressed a letter to Con- 
gress, signed by George Washington, which contained the following sentences: 
“Tt is obviously impracticable, in the federal government of these States, to secure 
al! rights of independent sovereignty to each, and yet provide for the interest and 
safety of all. Tndividuals entering into society, must give up a share of liberty, 
to preserve the rest. The magnitude of the sacrifice must depend as well on 
situation and circumstances, as on the object to be obtained. J is at all times 
dificult to draw with precision the line between those rights which must be surren- 
dered, and those which may be reserved. And, on the present occasion, this 
difficulty was increased by a difference among the several States, as to their situa- 
tion, extent, habits, and particular interests,” 

Thus we see that the men who framed the Constitution, with George Washington 
at their head, declared that the government was a federal one entirely ; and that 
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each State, though not able, owing to the waturé of the government, to secure all 
its rights, was, nevertheless an “ independent sovereignty.” 

“The convention of each State,” says the supplement to the journal of the 
federal convention, ‘‘ transmitted to Congress their ratification.” That of the 
commonwealth of Massachusetts, declared, that having impartially discussed, and 
fully considered, the Constitution for the United States of America, reported to 
Congress by the convention of delegates from the United States of America, and 
submitted to us by aresolution of the General Court of the said commonwealth, 
passed the 25th of October last, past—and acknowledging, with grateful hearts, 
the goodness of the Supreme Ruler of the Universe in affording to the people of 
the United States, in the course of His Providence, an opportunity, deliberately and 
peacefully, without fraud or surprise, of entering into an explicit and solemn com- 
pact with each other, by assenting to and ratifying a new Constitution, in order to 
form a more perfect union, establish justice, insure domestic tranquillity, provide 
tor the common defence, promote the general welfare, and secure the blessings of 
liberty to themselves and their posterity, do, in the name and behalf of the people 
of the commonwealth of Massachusetts, assent to and raitfy the said Constitution 
jor the United States of America.” 

This committee also recommended “ that to guard effectually against an undue 
‘administration of the federal government, the following alterations (among others) 
“be introduced in the said Constitution :—‘ That it be explicitly declared that all 
powers not expressly and particularly delegated by the aforesaid Constitution, are 
reserved by the several States, to be by them exercised.’”’ 

The ratification of New Hampshire was in the same words. 

Appended to the ratification of South Carolina, was a declaration “that no sec- 
tion nor paragraph of the said Constitution, warrants a construction that the States 
do not retain every power not expressly relinquished by them, and vested in the 
general government of the Union.” 

Virginia’s ratification ran thus: “We, the delegates of the people of Virginia, 
duly elected in pursuance of a recommendation from the General Assembly, and 
now met in convention, having fully and freely investigated and discussed the 
proceedings of the Federal Convention, and being prepared as well as the most 
mature deliberation hath enabled usto decide thereon,—Do, in the name and 
in behalf of the people of Virginia, declare and make known, that the powers 
granted under the Constitution being derived from the people of the United States, 
may be resumed by them, whenever the same shall be perverted to their injury or 
oppression, and that every power not granted thereby remains with them, and at 
their will; that, therefore, no right, of any denomination, can be cancelled, 
abridged, restrained, or modified, by the Congress, by the Senate or House of 
Representatives, acting in any capacity; by the President, or any department or 
officer of the United States, except in those instances in which power is given by 
the Constitution for those purposes.” 

New York prefixed to her ratification, a declaration “ That the powers of govern- 
ment may be reassumed by the people whenever it shall become necessary to their 
happiness ; that every power, jurisdiction, and right, which are not, by the said 
Constitution clearly delegated to the Congress of the United States, or the de- 
partments of the government thereof, remain to the people of the several States, 
or to their respective State governments, to whom they may have granted the 
same ; and that those clauses in the said Constitution, which declare that Congress 


shall not have or exercise certain powers, do not imply that Congress is entitled 
to any powers not given by the ak Constitution ; but such clauses are to be con- 
strued either as exceptions to certain specified powers or as inserted merely for 
greater precaution.” 

These, and similar declarations by other States, transmitted to Congress, were a 
contemporaneous federal construction of the Constitution, intended to prevent any 
future construction by which the rejected national consolidated government might 
be revived. For though the many attempts made in the general convention to 
give to the federal government, almost unlimited powers, were wnknown to the 
people at large, they were we// known to its members. And as these various at- 

. tempts had been persisted in with remarkable pertinacity, they were very likely 
to inspire great apprehensions in their opponents that efforts would be made to 
revive them by construction. And time has proved that these opponents were not 
mistaken in their fears. : : 

Here, my friends, I wish to call your attention to something of the utmost im- 
portance to every American citizen. Something that is the cause of great miscon- 
ception; that has ied many well-inclined people astray, and assisted to bring upon 
our common country, the calamities of the late fratracidal war : 

You will remember that in the ratification of the Constitution by the State of 
Virginia, (read a few paragraphs above) it is stated that after the most mature 
deliberation, ‘“ the delegates of the people of Virginia,” “in behalf of the people of 
Virginia, dec:are and make known that the powers granted under the Constitution 
being derived from the people of the United States, may be resumed by them, 
whenever the same shall be perverted to their injury or oppression.” 

This, fellow citizens, has been seized upon and adhered to with the utmost ob- 
stinacy, by many in a certain section of the United States, as laying down the 
doctrine of State secession, and as perfectly justitying the act of those who under- 
take to accomplish such a result. Indeed, not only is this believed to be the true 
interpretation of the language used, by the people of the South, but many 
democrats of the North are of the same opinion; while the present consolidation- 
ists, falsely calling themselves republicans, utterly shrink from meeting the ques- 
tion, and tacitly acknowledge its truth. But what says the language? ‘The 
people of Virginia declare and make known that the powers granted under the 
Constitution BEING DERIVED FROM THE PEOPLE OF THE UNITED 
STATES may be RESUMED BY THEM whenever the same shall be perveted 
to THEIR injury or oppression.” “Derived from the people of the United 
States!” Not from the people of Virginia; nor from the people of a particular | 
State, nor of any State, isolatedly; but derived from the people of the States 
individually, and collectively. ‘“'The people of the United States,” means, the 
people of each of the States, and the peoples of al/ the States separately conside#ed. 
The people of oné of the States will not answer to represent “the people of the 
United States” or the peoples of a// the States. The people of the United States 
have the power to make the laws thereof, which are binding upon all the States ; 
but the people of one of the States have no such power. If the people of all the 
States, acting in their separate capacity, choose to secede from the form of govern- 
ment left them by their fathers, they have undoubtedly the right to do so. Nay, 
if three-fourths, according to the Constitution, think proper to secede and change 
their form of government, they have the admitted and unquestionable right and 
power so to do. But no less a number, has or have, any such right; and these 
three-fourths only in accordance with the manner pointed out in the bond. 
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Miraculous changes take place, some times, fellow citizens: Without wishing to 
speak with levity, I might mention that St. Paul, from being the most unrelent- 
ing of the persecutors of the Christians, became afterwards one of the most zealous 
and untiring supporters of their principles, as well as the most able expounder 
of their faith. Maximilian Robespierre was a royalist till more than thirty years 
of age. Henry VIII. was one of the loudest “‘ Defenders of the Faith,’ and yet 
afterwards its most malignant enemy. La Havpe was once a violent ultra-republi- 
can and sceptic, but afterwards a monarchist, and enthusiastic Christian. _ George 
Jacob Holyoake was once a teacher of a Christian Sunday School; but recently, 
and now, perhaps, the ablest reasoner and exponent of atheism, in. Europe. A 
few years back, and the men who are now for giving unrestricted suffrage to 
every Shade and form of man, (and the darker the better) refused to. grant the 
right: to their own race, even under certain limitations. So here in these 
Virginia resolutions of ratification, which the whole South has quoted as justifying 
secession, we have the marvellous fact exhibited that they were drawn up and 
reported by Edmund Randolph, the great champion of the national-consolidation- 
government, in the Constitution-convention. Yes, the very same Governor. Ran- 
dolph, who hung to his system, like an English mastiff to a Yorkshire bull’s nose, 
and who was so chagrined at the rejection of his plan, that he refused to sign the 
Constitution; this identical gentleman, read and advocated in his. own com- 
monwealth, these—amongst the strongest State-rights’ resolutions that ever were 

enned. 
‘ But Mr. Randolph, however much he might have been originally mistaken in 
his views of what would be best for his country, was a patriot; and when he found 
that if nine States formed one union, and.four remained out, to be driven, without 
anchorage any where, hither and thither by the waves of an adverse political 
world, the destruction of all was certain; and this, in his estimation, was the 
greatest of human calamities. 

The opposition to the ratification in the Virginia convention, arose from the 
circumstances of the adoption of certain amendments to the Constitution, either 
before or after the ratification. Patrick Henry and seventy-seven others, favored 
the adoption of the amendments before ratification ; while Hdmund Randolph and 
eighty-eight others, were for the ratification jirs¢, and a strong recommendation of 
the amendments immediately after, to accompany the ratification. These amend- 
ments and more of a similar kind (the first ten of the Constitution) were ratified 
by nine States in 1789 and 1790; (Massachusetts, Connecticut and Georgia, not 
voting,) that is, as soon as they could be. So that everything which the 
States desired to secure, as their rights, in their several conventions at the time of 
the different ratifications of the Constitution, was agreed upon in the amendments, 
which unequivocally take away all implied powers, and prohibit the general goy- 
ernment from exercising any but those expressly granted to it. Mr. Randolph, on 
this very point, in reply to Patrick Henry, remarked, “Let me say that in my 
opinion, the adversaries of the Constitution wander equally from the meaning. If 
it would not fatigue the house too much, I would go back to the question of re- 
served rights. The gentleman supposes that complete and unlimited legislation is 
vested in the Congress of the United States. This supposition is founded on false 
reasoniag. What is the present situation of this State. She has possession of all 
rights of sovereignty, except those given to the Confederation. She must delegate 
powers to the confederate government. It is necessary for her public happiness. 
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Her weakness compels her to confederate with the other twelve governments. She 
trusts cértain powers to the general government, in order to support, protect, and 
defend the Union. Now is there not a demonstrable difference between the prin- 
ciple of the State government and the general government? There is not a word 
said in the State government, of the powers given to it, because they are general. 
But in the general Constitution, its powers are enumerated. Is it not then fairly 
deducible that it has no power but what is expressly given to it? for if its powers 
were to be general, an enumeration would be useless.” 
North Carolina refused to come in till after the amendments were adopted. On 
the 2d of August, 1788, she decided by a vote of 184 to 84, against the ratification 
of the Constitution. On the 4th of March, 1789, Congress passed a resolution, 
proposing the whole of the first ten amendments of the Constitution as it now 
reads ; (and two others not adopted.) This having been done, and nearly all the 
States having ratified the same, North Carolina, on the 21st of November, 1789, 
ratified the Constitution and the amendments, and became one of the States of the 
Federal Union. The deception of calling the government a national one, “is 
fully illustrated,” says an eminent political writer, “by recollecting, that the 
Statés, by their deputies, (and they could only do it by deputies) had made them- 
selves sovereign and independent; that they had already united in virtue of that 
character ; that in virtue of that character, they had appointed deputies to frame 
a more perfect union; that by these deputies they voted as States ; that they rati- 
fied the Constitution as States ; that they immediately amended it as States; that 
they reserved the supreme power of altering it as States; that they voted in the 
Sénate as States; and that they are represented as” (districts of the) ‘States in 
the other federal branch. Further, the Declaration of Independence was never 
repealed. Its annual commemorations demonstrated, and continue te demonstrate, 
a public opinion that it still lives ; and the Constitution did not confer sovereignty 
and independence upon the federal government as the Declaration had done upon 
the States. On the contrary, by the Constitution, the States may take away all 
the powers of the federal government, whilst that government is prohibited from 
taking away a single power reserved to the States. Under all these circumstances, 
is it possible that any one State of the Union, in ratifying the Constitution, which 
literally conformed to previous solemn acts, to previous words and phrases, and to 
the settled rights of the States, entertained the most distant idea, that it was de- 
stroying itself? betraying its people and establishing a national (consolidated) 
government? Sovereignty is the highest degree of political power, and the estab- 
lishment of a form of government, the highest proof which can be given of its 
existence. The States could not have reserved any rights by the Articles of the 
Union, if they had not been sovereign, because they could have no rights, unless 
they flowed from that source. In the creation of the federal government, the States 
exercised the highest act of sovereignty, and they may, if they please, repeat the proof 
of their sovereignty by its annihilation. But the Union possesses no innate sover- 
eignty, like the States ; it was not self-constituted ; it is conventional, and of course, 
subordinate to the sovereignties by which it was formed. Could the States have 
imagined when they entered into a union, and retained the power of diminishing, 
extending or destroying the puwers of the federal government, that they who 
“created and could destroy,’ might have this maxim turned upon themselves, by 
their own creature? and that this misapplication of words was able both to de- 
prive them of sovereignty, and bestow it upon a union subordinate to their will, 
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even for existence? The deputations by sovereignties, far from being considered 
as killing the sovereignties from which they have derived limited powers, are 
evidence of their existence; and leagues between States, demonstrate their 
vitality. The sovereignties which imposed the limitations upon the federal goy- 
ernment, far from supposing that they perished by the exerc'se of a part of their 
faculties, were vindicated, by reserving powers in which their deputy, the federal 
government, could not participate.” 

There was a great disposition on the part of the conyention, to keep their pro- 
ceedings secret ; as appears by the letter to the Maryland levislature, of Luther 
Martin, a member of the convention from Maryland, eminent as a lawyer, and 
well known as a man of veracity. Says he, “so extremely solicitous were they 
that their proceedings should not transpire, that the members were prohibited 
even from taking copies of resolutions, on which the convention were deliberating, 
or extracts of any kind from the journals, without formally moving for, and ob- 
taining permission, by a vote of the convention for that purpose.” 

This letter was dated the 27th of January, 1788, and of course Mr. Martin had 
no means at that time, of access to the journal of the convention; that ‘journal 
and the other papers having been,” hy order of the convention on the last day 
of the session, ‘‘ deposited with the president,” with the understanding “that he 
retain it and the papers, subject to the order of the Congress, if ever formed under 
this Constitution.” Yet it is a very remarkable confirmation of the truth of the 
statements of Mr. Martin, in other respects, to find in the journal as published 
since, almost the exact words and phrases employed by him. ‘On the 28th of 
May, 1787, before the convention proceeded to any business, Mr. Pierce Butler 
made a motion, that the house provide against licentious publication of their 
proceedings.” This motion was ordered “to be referred to the committee ap- 
pointed on Friday last, (25th) to draw up rules to be observed as the standing 
orders of the convention.” And onthe next day, May 29th, Mr. Wythe, chair- 
man of this committee, reported that the following rules “be added to the standing 
orders of the house,” which “ rules, being read once throughout, and then a second 
time, one by one, were severally agreed toby the house,” and “are as follows :” — 

“That no ¢opy be taken of any entry on the journal during the sitting of the 
house, without the leave of the house.” : 

“That members only, be permitted to inspect the journal.” 

“ That nothing spoken in the house be printed, or otherwise published, or com- 
municated without leave.” 

Mr. Martin further says: ‘‘ there were three parties in the convention. One 
party, whose object it was to abolish and annihilate all State governments, and to 
bring forward one general government over this extensive continent, of a mon- 
archical nature, under certain restrictions and limitations. Those who openly 
ayowed this sentiment were, it is true, but few: yet it is equally true, that there 
was a considerable number who did not openly avow it, who were, by myself and 
many others of the convention, considered as being in reality favorers of that sen- 
timent, and, acting upon those principles, covertly endeavoring to carry into effect 
what they well knew, openly and avowedly could not be accomplished, The second 
party was not for the abolition of the State governments, nor for the introduction 
of a monarchical government under any form; but they wished to establish such 
a system as would give their own States undue power and influence, in the goy- 
ernment, over the States. A third party was what I considered truly federal and 
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republican. This party wis nearly equal in number with the other two, and was 
composed of the delegations from Connecticut, New York, New Jersey, Delaware, 
and in part from Maryland; also of some individuals from other representations. 
This party were for proceeding upon terms of federal equality ; they were for 
taking our present federal system as the basis of their proceedings, and, as far as 
experience had shown us there were defects, to remedy those defects; as far as 
experience had shown that other powers were necessary to the federal govern- 
ment, to give those powers. They considered this the object for which they 
were sent by their States, and what their States expected from them.” 

“But,” continues Mr. Martin, “the favorers of monarchy, (the first party) and 
those who wished the total abolition of State governments, well knowing that a 
government founded on truly federal principles, the bases of which were the 
thirteen State governments preserved in full force and energy, would be de- 
structive of their views; and knowing they were too weak in numbers openly to 
bring forward their system; conscious, also, that the people of America would 
reject it if proposed to them,—joined their interest with that party who 
wished a system giving particular States the power and influence over the others, 
procuring in return, mutual sacrifices from them, in giving great and undefined 
powers as to its legislative and executive; well knowing, that, by departing from 
a. federal system, they paved the way for their favorite object,—the destruction of, 
the State governments, and the introduction of monarchy.” : 

The journal of the convention, clearly proves that the parties described by Mr. 
Martin, existed at the time of which he speaks ; and that the original anti-federal 
party, that is, the national consolidation-party, during the early and middle portions 
of the session, were sanguine of being able to form the kind of government they 
proposed. Towards the end of July, however, their prospects became less bright ; 
and after the 6th of August, when “the committee of detail” reported, the 

leasing views were totally dissolved. 

After the fair and full exposition of the doings of the convention, and proceed- 
ings of the States, given in the course of this lecture, would you believe 
that there could be found any man, having ample opportunities to learn all the 
facts, who would have the impudence to declare that ‘the body politic, known as 


the United States of America, 7s not a confederacy, not « compact of sovereign 


States, not a copartnership 2” Scarcely, I think. Yet such a man there was: J. 
Lothrop Motley, a writer of the “ History of the Dutch Republic” and a citizen 
of Massachusetts, published in the London Z%mes, in 1861, a distorted defence 
of the United States, as a great consolidated, centralized government; for which 
performance he was made Envoy Extraordinary to Austria; and in which, at the 
beginning, he declared that “this government was no compact;” for, “whoever 
heard of a compact,” said he, “to which there were no parties, or whoever heard 
of a compact made by a single party with himself? Yet the name of no State ts 
mentioned in the whole document.” : 

Would you believe that a thing which he styled the “ Causes of the Rebellion,” 
and which, so far, bids fair to be a mass of fallacy, falsehood, and effrontery, could 
be lauded beyond precedent, as an “ unanswerable argument?” and as such, could 
be published in daily and weekly newspapers; in monthly and quarterly maga- 
zines; in cheap and costly pamphlets, and distributed from court-houses and 
pulpits? Yet such are the facts. Toso great an extent had frenzy seized the 
public, that statements beyond belief at other times, were treasured as the purest 
truth, and he who doubted them was worse than an infidel. 
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So far from Motley’s given statements being true; 'so far from there having 
been “no parties to the compact,” no members of the “copartnership,” there 
were actually thirteen ; and these are expressly named. And not only are they 
named; but the capital which each puts into the firm, is explicitly given: Thus in 
the 1st Article of the Constitution, it is stated that New Hampshire shall put in 
“three representatives; Massachusetts eight; Rhode Island and Providence 
Plantations one ; Connecticut jive ; New York six; New Jersey four; Pennsy!- 
vania eight; Virginia ten; North Carolina five; South Carolina five; and 
Georgia three ;” in all, sixty-five. 

And as to there being “no compact between the States,” as Mr. Motley 
says, let Massachusetts, the mother of this untruthful son, herself answer: The 
convention of that State, (as I read to you this evening,) at the time they ratified 
the “Constitution for the United States of America,” “acknowledged with grate- 
ful hearts the goodness of the Supreme Ruler of the Universe, in affording the 
people of the United States, an opportunity, deliberately and peacefully, without 


fraud or surprise, of entering into AN EXPLICIT AND SOLEMN COMPACT - 


WITH EACH OTHER, by assenting to and ratifying the new Constitution ” 

Mr. Motley further asserts “ That the Constitution was not drawn up by the 
States, was not promulgated in the name of the States, was not ratified by the 
States, and that the States never acceded to it.” 

It is absolutely incredible that any man, in the face of the intelligence of 
thirty millions of his countrymen, should make assertions so utterly and continu- 
ously false. Every phrase is false, either in letter or in spirit: The Constitution 
“was drawn up by” the delegates of the “States,” and voted on and adopted as 
such. It was “ratified by the States,’ through conventions, authorized to be 
held by the legislatures of the States; it “was promulgated” by authority of a reso- 
lution passed by Congress, as having been “ratified by the States;” and it “was 
acceded to’? by the States, in every distinct instance. 

Mr. Motley may try to shield himself behind the subterfuge that the States did 
not accede to, but merely “assented to,” as they said, “and ratified the Constitu- 
tion,’ But this is a miserable quibble: Zo accede, is, in one sense, according 
to the dictionary import of the word, to assent ; and is so given by Worcester and 
others. When the writer of Delaware’s ratification drew up that paper, he per- 
haps thought that assent was a more expressive, and more generally-used word 
than accede, and accordingly employed it. And every other State coming after, 
seeing the language of Delaware and wishing to conform thereto, employed the 
same word. ; 

In truth, “accede” would not have been the proper word, under the circum- 
stances then existing. One man accedes to the terms proposed by another when 
that other is a stranger, or in no way connected with himself. But here the depu- 
ties who composed the convention, were acting in behalf of the States ; they were 
the agents of the States, and were sent to do a certain thing; and when they had 
done that, the States, their employers, “‘approved of, assented to, and ratified 
their acts.” The States could not have said with any propriety of language, 
that they “acceded to” what had been done in their behalf by their own agents ; 
just.as if these agents were independent parties. No State could have said that 
it “acceded to” what the agents of other States had done; but each declared 
that it “assented to, confirmed and ratified” what its own agents had agreed to 
with the other agents of all the other States. 

But,” some may say, “if this reasoning be true, then the States were not in- 
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dependent of each other ; and it is therefore folly to talk about a covenant between 
free and independent States.” Yes, but that conclusion is too hastily drawn : 
The States were independent, and as such, sent their delegates. Hach set of dele- 
gates acted for the State which they represented, as an independent power, just 
the same as if the State in its sovereignty, were present and acted for itself. Hach 
set were, for the time being, the State; but when they had finished their labors, 
that which they had done as an agent, was ‘assented to and ratified by” their 
principal. 

The delegates of one State, “acceded to’’ the propositions of those of another 
State. For example, ‘the Jersey resolutions” or propositions, were introduced 
by Mr. Patterson, and “acceded to” by the delegates from Connecticut, New 
Hampshire, New York, Delaware and Maryland; while they were not “ acceded 
to” by the delegates from Massachusetts, Pennsylvania, and Virginia. Neither 
‘“assented’’ nor ‘ratified’ could have been used in their case, properly ; be- 
cause those words would have implied that something had been done, which a 
higher authority afterwards sanctioned, which, however, was not the fact at that 
time. 

“ Ratification” is defined to mean, “the act by which a competent authority 
gives validity to an instrument.” And Brande, the author of the great dictionary 
of science, literature and art, says, “the term is ordinarily used‘ in international 
law for the sanction given by governments to treaties contracted by their repre- 
sentatives.” 

Thus the ‘‘ competent authority” of Pensylvania and of every other one of the 
original States, “assented to” and “ gave .validity to” by ratifying the “ instru- 
ment” “contracted by their representatives,” the delegates of the United States 
convention. 

Besides all this, the convention which formed the Constitution, and which 
understood the meaning of words, did not request the States to accede to the Consitu- 
tion. That body on the 18th of September, 1787, four days previous to its adjourn- 
ment, “Resolved, that the preceding Constitution be laid before the United States 
in Congress assembled ; and that it is the opinion of this convention that it should 
afterwards be submitted to a convention of delegates chosen in each State by the 
people thereof, under the recommendation of its legislature, for their assent and 
ratification ; and that each convention, assenting to and ratifying the same, should 
give notice thereof to the United States in Congress assembled.” This is the lan- 
guage used by the sage and patriotic men who framed the federal bond, and 
which Congress afterwards reiterated ; and it would have been a literal non-refusal 
and mark of disrespect, if not of insult, for the States to have said that they did 
not assent to nor ratify the Constitution, but that they acceded to it. 

Mr. Motley quotes from the Constitution the sentence, “ this Constitution and 
the laws made in pursuance thereof, shall be the supreme law of the land ;” and 
declares that the States are aot sovereign; and then asks ‘“ how can they be so, 
when they have voluntarily accepted a supreme law, from something which they 
acknowledge as superior ?” 

In order to give Mr. Motley a little light upon this, to him, obscure point, 
I will quote what his perfect Atlas ot consolidation-supremacy, Mr. Hamilton, 
said in the New York convention, assembled to ratify or reject the United States’ 
Constitution : 

Mr. Hamilton: “The gentleman (Mr. Williams) says ‘that the laws of the 
United States are supreme; and where there is one supreme, there cannot be 
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concurrent authority ;? and further, ‘that when the laws of the Union are su- 
preme, those of the States must be subordinate, because there cannot be two 
supremes.’ This is curious sophistry. That two supreme powers cannot act to- 
gether is false. They are inconsistent only when they are aimed at each other, 
or at one indivisible object. The laws of the United States are supreme, as to 
all their proper, constitutional objects: the laws of the States are supreme in the 
same way. ‘These supreme laws may act on different objects without clashing, or 
they may operate on different parts of the same object, with perfect harmony. 
Suppose both governments should lay a tax of a penny on a certain article; had 
not each an independent and uncontrollable power to collect its own tax? The 
meaning of the maxim, there cannot be two supremes, is simply this,—Two POWERS 
CANNOT BE SUPREME OVER EACH OTHER.’—Lliot’s Debates, vol. 2, p. 356. 

Mr. Motley repeatedly declares that the Constitution made ‘the States a unit, . 
a permanent consolidated government, a single commonwealth.” 

Precisely this argument was used in the convention on the adoption of the 
“ Articles of Confederation,’ in 1778: John Adams proclaimed at that time, that 
“the Confederacy is to make us one individual only; it is to form us like 
separate parts of metal, into one common mass. We shall no longer retain our 
separate individuality, but become a single individual, as to all questions submitted 
to the Confederacy.”—Zihot’s Debates, vol. 1, p. 76. And Rufus King, in the 
convention for forming the present Constitution, maintained that under the Con- 
federacy, ‘‘none of the States were sovereign nor independent. Many of the 
essential rights,” said he “are vested in Congress. Congress by the Confederation 
possesses the rights of the United States. This is a union of the men of those 
States. None of the States individually nor collectively, but in Congress, have the 
rights of peace or war. The magistracy in Congress, possesses the Sovereignty. 
To certain points we are now a united people. Consolidation is already estab- 
lished.”’— Yates’ minutes. Debate, June 19, 1787. 

Now, these two gentlemen were quite as important in their day, and certainly 
had as much influence with their fellow citizens, as Mr. Motley has at this time; 
yet no one outside of themselves; believed that the Confederation of 1778, was a 
consolidated government ; and no one who examines the history of the convention of 
1787, will believe that the present Constitution created a consolidated government. 

Over and over and over again, does Mr. Motley harp upon the expression “ We, 
the people of the United States, ordain and establish this Constitution ;” and each 
time he declares that this sentence settles the question of who formed the Union ? 
Daniel Webster, from whom, Mr. Motley filches his arguments without giving any 
credit, at one time maintained precisely this position, which, however, he after- 
wards is said to have changed. In his great speech in the Senate of the United 
States, on the 16th of February, 1833, in reply to-the speech of John C. Calhoun, 
on the bill ‘to provide for the collection of duties on imports,” he exclaimed, 
‘chow can any man get over the words of the Constitution itself? ‘We, the 
people of the United States, do ordain and establish this Constitution.’ These 
words must cease to be a part of the Constitution, they must be obliterated from 
the parchment on which they are written, before any human ingenuity or human 
argument can remove the popular basis on which that Constitution rests, and turn 
the instrument into a mere compact between sovereign States.” 

All right, Mr. Webster. But did you know the history of those words? Did 
you know that those words were not in the Constitution as it came from the 
“committee, of detail” and as it was unanimously adopted? Did you know that 
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a “committee of revision” was appointed after the adoption of the draft of the 
Constitution as reported by the ‘“ committee of detail,” whose sole duty it was “to 
revise the style of and arrange the articles agreed to by the house,” and report 
the same to the convention? Did you know that this committee consisted of 
Messrs. Johnson from Connecticut, Hamilton from New York, Gou. Morris from 
Pennsylvania, Madison from Virginia, and King from Massachusetts ? Did you 
know that Mr. Johnson, though’ chairman did not prepare the revised style of lan- 
guage, and arrange as he thought best, the articles agreed to hy the convention, 
but that he assigned the duty to Gouverneur Morris, and that this man, instead of 
letting the preamble remain as it was when adopted, and with which he had 
properly nothing to do, inasmuch as it was not one of the articles, and therefore 
not one of the things that the committee had power to “revise the style of and 
arrange ;’—did you know that this man actually interpolated a number of words, 
and struck out the names of thirteen States, and thus gave an ambiguous meaning 
to what was entirely plain and clear before? Did you know that the original 
preamble, as unanimously adopted on the 7th of August, the day succeeding the 
report, and not afterwards altered in the slightest degree, ran thus? “We, the 
people of the States of New Hampshire, Massachusetts, Rhode Island and Provi- 
dence Plantations, Connecticut, New York, New Jersey, Pennsylvania, Delaware, - 
Maryland, Virginia, North Carolina, South Carolina, and Georgia, do ordain, de- 
clare and establish the following Constitution for the government of ourselves and 
our posterity ?” If you knew all these circumstances and yet passed them by, you 
acted with great unfairness ; and if you did not know them, you neglected to per- 
form a duty, which you owed to your constituents, in failing to make yourself 
master of all the facts in the case. The liberal publication, however, since your 
speech, of the whole of the minutes of the convention, will enable all who desire 
to be thoroughly informed, to obtain full information without much labor. But 
that information it was in your power to obtain from some other source. 

“Who authorized the convention to say, ‘ We, the people,’ instead of ‘ We, the 
States ”” exclaimed Patrick Henry, in the Virginia Ratification Convention. No 
one, thou sentinel at the gate of federal freédom; and though ‘thou wast de- 
ceived by a fraudulently-obtained pass-word, and thine enemy thus admitted, thy 
challenge was proper ; and posterity that sits in judgment on thy course, approves 
thy conduct, and declares ‘‘thou has deserved well of thy country.” 

“ Who authorized them to say, ‘ We, the people,’ instead of ‘ We, the States pv 
No one, sir; this was an act of usurped authority on the part of one of the “com- 
mittee of revision,” (as already detailed to you,) who was specially instructed “to 
revise the style of and arrange the articles ;” but not to alter the sense or meaning 
of the adopted draft ot the Constitution. He it was who struck out the names of 
the States ; and substituted “We, the people ;” but atthe time Patrick Henry 
spoke, this fact was not known, except to the members of the convention; and 
though Patrick Henry had been chosen a member, he did not attend, and there- 
fore the fact was unknown to him. Up to the time of the publication of the journal 
of the convention, in 1830, only portions of the proceedings were known, as I shall 
show by Gov. Taylor’s statements; and this bare-faced and criminal alteration was 
completely hidden from ‘public view. Had Patrick Henry been informed who was 
the author of so momentous a pervertion of matters committed to his charge, the eul- 
prit would have been broken alive on the wheel of his eloquence, and consigned to 
immortal infamy. . 

Mr. Motley further declares, in this super-lauded “ unanswerable argument,” 
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“that there was a party” (before and at the time of the adoption of the Constitu- 
tion) “advocating State-rights and local self-government in their largest sense, and 
a party favoring a more consolidated and national government.” “The N ATIONAL 
or FEDERAL party,” says he, “triumphed in the adoption of the Constitution.” 

We often reproach English writers with ignorance of the history of this coun- 
try. But it is very doubtful whether any one can be pointed out, who has ever 
exhibited a» greater amount of this, in his case, particularly reprehensible defect, 
than Mr. Motley. He may be thoroughly acquainted with the history of the 
Dutch Republic, but it is very evident he knows nothing of the history of his 
own : 

The National party, as fully shown already, was, in the convention, the opponent 
of the Federal party. The’ National party was the one, “ whose object,” as Luther 
Martin says, ‘‘ was to abolish and annihilate all State governments, and bring for- 
ward one general government over this extensive continent, of a monarchical na- 
ture, under certain restrictions and limitations.” While the opposing party ‘‘was 
that one which was truly Federal and Republican. The latter triumphed and the 
National party was thoroughly defeated.’ 

But if the National party was not the Federal party, how comes it, many will 
‘ask, that all those men who favored a consolidated national government, are soon 
found loudly proclaiming themselves federalists, and working assiduously in the 
Federal party afterwards? That matter needs a little explanation, and I will, 
endeavor ‘to give it: 

When the National party was vanquished in the convention, there was no chance 
for its future triumph under that name. Accordingly, the discerning members, 
such as Alexander Hamilton, James Madison, Gouverneur Morris, Charles Pinck- 
ney, Hldridge Gerry, Rufus King, and the like, as soon as they returned to the 
States which had sent them, perceiving that the people were greatly oppused to the 
monarchical principles so fully eulogized in the convention, and to the national- 
consolidation projects so persistently advocated. there, concluded that if they desired 
to stand well in public estimation, they must sink their own preferences, at least 
outwardly, and adopt those of the great majority. This would be the more easy, 
as the word federal was susceptable of several interpretations ; and those who 
enlisted beneath its banner could take that which suited them best. ** Monarchy 
and consolidation entirely disappeared from public view, prominent as they had 
been in the convention, and the term federal everywhere exhibited; because it 
would embrace the parties inclined to either, and also adverse to both, but friendly 
to a federal system.” Mr. Hamilton and Mr. Madison, the champions of the 
monarchical and the national systems, acquiesced in the decisions of the federal 
majority in the convention, and signed the Constitution, in a spirit of conciliation. 
Both went before their constituents, the fervent advocates of what they had at first 
objected to. The former, because, though still a monarchist, he was too honor- 
able a man to act, after having signed the bond, with duplicity; and the latter, 
though he had expressed a desire to reduce the States to corporations, and 
establish a supreme national government, yet was willing, for the sake of concord 
and the general good, to waive his own predilections and go with the majority, at 
least to a certain extent. Both proceeded, too, on the principle that though 
they had been foiled in their attempts to establish a national government, there 
were yet many parts of the Constitution that could be construed to favor their 
yiews. The former contended for the supremacy of Congress in all matters; (just 
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as the leaders of the dominant party do now,) and the latter altogether for that of 
the judiciary or federal courts. 

Though neither of them advocated in the convention, the federal form of goy- 
ernment that was adopted, yet they were amongst the first after its adoption, to 
call themselves federalists, and actually wrote and published a series of essays, 
commencing in November, 1787, and ending in August, 1788, under the title of 
the ‘“ Federalist.” This name “was most happily contrived for covering the mon- 
archical, consolidating and federal parties. The last at the time the Constitution 
was ratified, was the most numerous. But unfortunately, both then and since, no 
test existed for expelling heterogeneous mixtures. The genuine federal party in 
the Convention, proceeded upon two principles: one that a republican equality 
between the States ought to be established ; the other, that each State ought to 
-enjoy the exclusive power of managing its local interests. Could not somé device 
be invented emblematic of such principles? We do not discern except in the 
convention, an avowed hostility to them. So far as this hostility can insinuate 1t- 
self into the councils of the genuine federal party, it must corrupt or warp its 
principles, just as monarchical principles may corrupt republican, Monarchieal or 
consolidating parties, whilst they pretend to fight under federal colors, will fight 
for their own principles. They are seeds of diseasein a federal union, which will 
be forever sprouting ; and if they be not eradicated as they appear, by genuine 
federal principles, they will overshadow and destroy them. 

“A party, ‘federal and truly republican,’ being thus deprived of half its motto, 
was forced to take the other half, and hoisted an emblem called republican ; a defini- 
tion which expelled from its ranks both the monarchical and consolidating par- 
ties. Ambitious and avaricious people were all disgusted with it. Many of the 
genuine federal party suspected it of a design to destroy the Union, and therefore 
united with it slowly. The consolidating and monarchical parties, with more 
acuteness, perceived the devotion to a federal system, and therefore labored to keep 
the suspicion alive, The monarchical party, without much discernment could see 
that its object was infinitely more likely to be effected by consolidating construc- 
tions of the Constitution, than by the federal Constitution which obtained its rati- 
fication” in the convention. 

Thus the federal party not long after the adoption of the Constitution, was com- 
posed almost wholly of those who advocated a different system of government in, and 
out of, the convention ; and its original friends and successful supporters, knowing the 

principles and aims of their former associates, were obliged to range themselves in 
Opposition, or otherwise lose all for which they had so ardently struggled. The 
republican party of this time, afterwards the democratic party, was, in the main, 
the true federal party at the time of the Constitution’s adoption. And the federal 
party of this after period, was principally the monarchical and consolidation-party 
of the days of the convention. The anti-Constitution-party stole the name of 
FEDERAL then, and they have stolen the name of REPUBLICAN now. So that the 
theft is complete in all its parts. 

Said President Jefferson, in his earliest message, referring to the party that 
elected him, and to the principles then alone prevailing : “ We are all republicans; 
(democrats,) we are all federalists.” Meaning that the republicans or democrats 
were of course federalists ; and that there were none opposing this party who did 
not acknowledge themselves federalists, also. A citizen is a democrat with refer- 
ence to his own State. It isa name that properly. applies to State matters only. 
While federalist is a name that applies to matters connected with all the States 
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unitedly. A man can be a democrat and a federalist at the same time, with perfect 
propriety; he can be a democrat with regard to all State laws and rights, and a 
federalist with regard to all the laws and powers of the United States. Nine-tenths 
of the democrats of early days were both. 

Here, my friends, allow me to introduce a portion of the inaugural address of 
the first President elected solely by the true republican party. Not so much be- 
cause it refers to the Constitution, as to show the contrast between the principles 
of the Presidents of early days and those of a recent period : 

‘ Equal and exact justice to all men, of whatever state or persuasion, religious 
or political ; peace, commerce, and honest friendship with all nations; entangling 
alliances with none; the support of the State governments in all their rights, as 
the most competent administrations for our domestic concerns, and the surest bul- 
warks against anti-republican tendencies ; the preservation of the general govern- 
ment in all its contitutional vigor, as the sheet-anchor of our peace at home and 
safety abroad; a zealous care of the right of election by the people—a mild and 
si fe corrective of abuses which are lopped by the sword/of revolution where peace- 
able remedies are unprovided ; absolute acquiescence in the dicisions of the ma- 
jority, the vital principle of republics, from which there is no appeal but to force, 
the vital principle and immediate parent of despotism; a well disciplined militia 


our best reliance in peace, and for the first moments of war, till regulars may re-. 


lieve them ; the supremacy of the civil over the military authority ; economy in 
the public expense, that labor may be lighly burdened; the honest payment of our 
debts and sacred preservation of the public faith ; encouragement of agriculture and 
of commerce as its hand-maid ; the diffusion of information and arraignment of all 
abuses at the bar of public reason; freedom of religion, freedom of the press, and free- 
dom of the person under the protection of the Habeas Corpus; and trial by juries im- 
partially selectea. These form the bright constellation which has gone before us, and 
guided our steps through an age of revolution and reformaticn. The wisdom of 
our sages and blood of our heroes have been devoted to their attainment. They 
should be the creed of our political faith, the test of civic instruction, the touch- 
stone by which to try the service of those we trust, and should we wander from 
them in moments of error or of alarm, let us hasten to retrace our steps and to 
regain the road which alone leads to peace, liberty and safety.” 

When one reads such a message as this, and then looks back at the miserable 
twaddle of a few years past, he feels ashamed to call himself a living American 
citizen, and prays to be classed with the dead. 

“ History and human nature both demonstrate,” said a friend of equal rights,* 


* Governor Join Taylor, in his able ‘‘ Views of the Constitu! ion,” gives extracts from the journal of the conven- 
tion from the 29th of May till the 23d of July, and then passes from the latter date to the 18th of August; some- 
how overlooking matters that were of the utmost importance to know. The appointment of the “Committee of 
detail,” known as such, the adjournment of the house, from the 26th of July till the 6th of August, in order to 
afford this committee, opportunities to prepare their report, that important report itself, which was the knell of 
the national consolidated government. and the unanimous adoption of the preamble which specially names each of 
the States as being the partiesin the compact, are entirely omitted. He then gives a shortextract from the journal 
on the 18th of August, and then the final motion on the 14th of September, at which time the committee retused to 
grant charters for any purpose, no matter how good it might be. Mr. Taylor published his “ Views” in 1823, and 
at that time, the journal of Congress had only in part been given to the public He, however, can explain this 
matter best himself: Speaking of the secret resolutions respecting the proceedings of the convention adopted on 
the first day of meeting, when the consolidationists were strong and sanguine, referred to by Mr. Luther Martin, 
he says, “ The fact of this jealous secrecy is ascertained by the journal, and the perseverance in it for years. Even 
now, the veil is imperfectly removed; the journal has not come to the general knowledge of the public, and it 
appears in a mutilated State. 1t stops or is impenetrably obscure, precisely at the time when the projected plan 
for a national form of government was supplanted by yhe federal form; and a suppression of the important steps 
by which this radical change must have taken place in the convention or subsequently. Thus the vindicators of a 
federal construction of the Uonstitution are deprived of a great mass of light, and the consolidating-school have 
gotten rid of a great mass of detecticn. Secrecy is intended for delusion, and delusion is fraud. If it was dictated 
‘by an apprehension that a knowledge of the propositions and debates, would have alarmed the settled preferences 
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Young Mens’ Democratic Club, 


OF PHILADELPHIA, 
NV. W. Corner Eighteenth & Coates Streets. 


To the friends and supporters of the U. 8S. Constitution: 


We present to you herewith the first of a course of lectures, de- 
livered before this Club last season by Messrs. H. A. Pur, Jonn Bett 
Rosrnson, Joun A. Lang, and Wittram P. CHanpisr, all of which, 
as well as other important documents in possession of the Club, will be 
published and distributed broadcast over the country, as fast as funds 
for that purpose can be collected. Our friends everywhere are earnestly 
requested to contribute, and assist in circulating these pamphlets; or, 
if preferred, a list of names with 2 cent stamp for each, can be sent to 
the Secretary, who will mail a pamphlet to each address. 

The Y. M. D. C. is an energetic “(go ahead” club, organized Jan- 
uary 1, 1867, and is composed of young Philadelphians in all branches 
of industry. It is expected that by the end of the year it will number 
over a thousand members. The Club is much in want of Books, Maga- 
zines, Newspapers, &c., &c., and our friends having a surplus will please 
contribute. 

All donations, large or small, thankfully received. They should 
be sent to the Secretary, who will promptly acknowledge the receipt of 
them. 

ADDRESS 


DANIEL J. MINNICK, Secretary, 
s. W. Cor. 17th & Coates Streets 


PHILADELPHIA, PA. 
4th of July, 1867. 


